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PacCMOTpeB B OTKPLITOM CyNeOHOM 3acelaHMM TPaXKTAHCKOE e0 MO HCKY
k 000 O 3aIllUTe TPYIOBBIX
IpaB
YCTAHOBHUI

Hcren obpatuiics B CyQ ¢ HCKOM K OTBETHHKY, yKa3biBad, uto 23.03.2016r.
OH ObUI NPHHAT Ha pPabOTy K OTBETYMKY HA JOIKHOCTD pasHopabouero c
3apaboTHO# miatoif B pasmepe 20000 py6. B Mmecs, IpH IpHeMe Ha paboTty
TPyAOBOH NOrOBOp B NHMCHbMEHHOH (opme 3aKmodeH He ObUI, ONHAKO HCTEI]
BBINOIHAT TPYJOBBIE OOSA3aHHOCTH C HCIIONB30BAHHEM 3JI€KTPOHHOM paboueit
IIEPEIHCKH CO CIeUUalbHO CO3JaHHOTO MOYTOBOro anpeca, 17.04.2016r. ucreln
MPEKPATUIT BBIIOJIHATE TPYNOBbIE 00A3aHHOCTH, MPEAYIIPEAUB OTBETYMKA, YTO HA
ocHoBaHmH cT.142 TK P® B cBs3u ¢ HEBBIMIATOH 3apaboTHON miaTs Goee 15
JHEH B MOJIHOM o6beMe 3a MapT u anpens 2016r. ucren TIPHOCTAHABIUBAET CBOIO
paboTy 10 BBILIATB BCeX 3aJOJDKEHHOCTEH MO 3apabOTHOW IiaTe M IeHH 3a
3allepXKy BbIILIAT. McTel cumMTaeT, 9T0 HCXOIs M3 CPEAHEMECSYHOro 3apaboTKa
HCTHa y OTBETYMKA MMEETCs 3a/I0JDKEHHOCTD TIepe]] HCTIIOM 110 3apaboTHOM riare
B pasmepe 17200 py6. [TeppoHavanbHO UCTeN MPOCHIT CY/ B3BICKATH ¢ OTBETYMKA B
CBOIO MOJIE3y yKasaHHYIO CyMMY 3a[J0JDKCHHOCTH IO 3apabOTHOIA ILIaTe 3a MepHO.
(akTaeckoif paborsr metma mo 17.04.2016r., 3apabOTHYIO0 IIaTy 3a MEpHOJ
BPEMEHHOH NPHOCTAaHOBKH pabotel ¢ 17.04.2016r. mo wHacTosmiee BpeMs,
IIPOLICHTBI 3@ IIPOCPOYKY BHIMJIATH! 3apabOTHOM ILIATEl B COOTBETCTBHMH CO CT.236
TK P®, a Takxe KOMIIEHCALMIO MOPAILHOTO Bpe/a B pasmepe 30 000 py6. K ucky
MCTIOM TIPHIOXXEHO XONATaHCTBO O BOCCTAHOBJIEHWH MPOIYIIEHHOTO CpOKa
HCKOBOH JIaBHOCTH, B OBGOCHOBaHHE KOTOPOTO MCTel] YKa3bIBAeT, H4TO B
YCTaHOBJIEHHBI! CPOK MOJATh MCK HE MOT B CBS3H C HEOOXOIMMOCTBIO yxozma 3a
OONBHEIMM POJMTENSIMH, HPH 3TOM HCTEL CYMTAET, YTO TPEXMECSIYHBIA CpPOK,
ycraHoBneHHeld ¢T.392 TK P®, He MOXeT OBITh NPUMEHEH K TPeGOBaHMIO O
B3BICKAHUH 3apabOTHOM IIIaThl M K MHBIM JEHEXHEIM TpeOGOBaHUSM, ITOCKOJIBKY
TPYAOBbI® OTHOLNEHHWS HOCAT [UIAIIMMCA XapakTep, IMPOCUT BOCCTAHOBHUTH
TIPOITYIIEHHBIH MPOLECCYaIbHBIH CPOK.

B xone cynebnoro pasbuparensctBa mcren B mopsake cr.39 I'TIK Pd
YTOYHWI 3asBJICHHBIC TPeOOBaHMs, IPOCHT CY[ YCTAHOBMThL (JAKT TPYHOBBIX
OTHOIIEHHH HCTIA M OTBETYHKA B neproy ¢ 23 mapra 2016r. mo 17 anpens 2016r.,
00s3aTh OTBETYHKA 3AKIIOYUTH C HMCTHOM TPYIOBOM JOTOBOp Jis paboThl B
AOJDKHOCTH IOZICOOHOrO pabodero ¢ okmazoM 20000 py6. ¢ 23 despas 2016r.,



BHECTH 3allUCh O NpHeMe Ha paboTy B TPYJOBYIO KHHXKKY HCTIA, B3BICKATH C
OTBETYHKA B IOJIE3y UCTIa 3apabOTHYIO MiaTy B pasmepe 48492 py6. 3a mepron
(axrraeckoit paboter uctua o 17 anpens 2016r., 3apaboTHYIO ILIATy 33 MEPHON
BPEMEHHOM MPHOCTAaHOBKU paboThl ¢ 17 ampens mo Hacrosimee BpeMs B pasMmepe
cpenHero 3apaboTka McTHa B cymMe 355189 py6., mpoueHTE 3a MIPOCPOUKY
BBHIILIATHI 3apaboOTHOM IJIATEI B COOTBETCTBHMM cO cT.236 TK P®, xommeHcanuo
MopallbHOTO Bpezia B pasmepe 50 000 py6.

[IpencraBuTens OTBETYHMKA 110 noBepeHHOCTH IlapeBa A.Jl. wmck He
NpusHajia, IOANCpXKAJla 3asiBJICHHE OTBETYHMKA O NPHMEHEHUH TOCIIeICTBYMA
MPOIyCKa CPOKa HCKOBOM MaBHOCTH, TNpEACTABICHHOE CyjAy paHee, a TaKKe

Hcrenr B cyneGHOM 3aceniaHmy Bo3paxal MPOTHB IPUMEHEHWS cpoka
WCKOBOH JIaBHOCTH, NPOCHJI €ro BOCCTAHOBHTH, CCBUIAACH HA TO, YTO CpOK
TIIPOTYIIEH 110 yBAXUTETbHBIM IPHYHHAM, [IOCKOIBKY OH He MOT OOPaTHTBCS B CYJI
C MCKOM M3-32 HEOOXOIMMOCTH yXofia 3a GONbHEIMEH poauTensmu. Mcren Takske
yKasall O TOM, YTO OH Yy3Hal, 4To He odopmieH Ha pabory ¢ 23.03.16r. mo
17.04.2016r., 07.04.2016r. nomxHa ObUia GBITE BEIUIAYEHA 3apmjara, HO OHa
BhIIIa4eHa He Oblia, 17.04.2016r. oH paboTan mocmemnwii JeHb y OTBETYHKa,
BMECTE C TEM C 3a5BIECHHEM O TOM, YTO OH IPEKPAIIAET CBOIO paboTy, K OTBETUHKY
He obpamaics, B Cys 06paTHIICS TOJNBKO B HIOJE, HOCKOIBKY CHAdala HAIo GBLIO
1103a00THTECS O CEMBE.

IlpeacraButens ucTa B CyneGHOM 3acefaHMM CyAy NMOSCHUIA, YTO CPOK
MCKOBOH JaBHOCTH B [aHHOM Cllydae HE NPHMEHHM, IOCKOJBKY OTBETYHK
NPU3HAET HANWYKE TPYIOBHIX OTHOLICHHH C HCTHOM, KOTODPBIE HOCAT MJISIIMMCS
XapaxTep.

Cyx, BBICIYIIaB UCTIAa H €r0 INpeACTABHTENs, NPEeACTABHTENS OTBETUHKA,
CUHMTAET, YTO 3asBICHHBIH HCK HE MOIEXHT YAOBIETBOPEHHIO MO CIETyIOIHM
OCHOBAHUSIM:

B coorBercTBHH CO cT. 195 'K P® HCKOBO# AaBHOCTBIO IPH3HAETCS CpOK
JUIA 3aIUTHI 1IpaBa 110 HCKY JIMIA, IPaBO KOTOPOTO HapymeHo. B cooTBeTCTBHM cO
c1.200 I'K P® Teuenune cpoka HCKOBO# 1aBHOCTH HAYWHAETCS CO JHS, KOI/a JIHUIIO
Y3HaJIO MITH JOJDKHO OBUIO y3HATh O HapyNIEHHH CBOETO mpaBa. OTBETYHK MPOCHT
NPUMEHUTE MCKOBYIO NaBHOCTh. B coorBerctBHH co ¢T. 199 'K P® ucreuenue
CpOKa MCKOBOM JaBHOCTH, O NIPHMEHEHHH KOTOpOIi 3asBIEHO CTOPOHOM B CIIOpE,
SIBIIICTCSL OCHOBAHHUEM K BEIHECEHHIO CYZIOM pelleHus 00 OTKa3e B UCKe.

Cornacro c1. 392 TK P®, B penakuuu aeicTBOBaBIIEH 10 03.10.2016r.,
paGOTHHK MMeeT TpaBo OGPAaTHTHCA B CyA 3a PaspelieHMeM HHAMBHLYAIHOIO
TPYZOBOTO CIIOpa B TeYEHHE TPEX MECALIEB CO JHSA, KOTJIa OH Y3HAJl MM IOJDKEH
OB y3HATH O HAPYIICHHH CBOETO IIPaBa, a I10 CopaM 00 YBOJIGHEHAH - B TEUEHHE
OIHOTO MeCSIa CO THS BPY4YEHHUs €My KOIUH IIpHKa3a 00 YBOJbHEHHH 60 €O THA
BBIJITaYX TPYAOBOU KHUXKKH.

Crarest 392 TK PQ® HampaeneHa Ha obecredenre yHKIHOHHPOBAHISI
MEXaHHW3Ma Cy/eOHOM 3alMTHl TPYJOBBIX NPaB H B CHUCTEME MAEHCTBYIOLIErO
PaBOBOrO PETYNHPOBAHHS MMPU3BaHA apaHTUPOBATh BO3MOXXHOCThH peaU3aLUU
pabOTHHKaMH MpaBa Ha MHAMBHIYaIbHEIE TPYOBbIE CrIOphl (cTaThs 37, yacTs 4,




Konctutynuu Poccuiickoit ®epnepanuu), ycTaHaBIWBas YCJIOBHUS, MOPSAIOK H
CPOKH Il OOpallieHHs B CyJl 33 MX Pa3peIlCHHEM.

[IpenycMOTpeHHBIN yKa3aHHOM cTaThed CpPOK I oOOpalleHHs B Cy[ 3a
pa3pelieHneM WHAWBUIYAIBHOIO TPYIOBOTO CIiopa sBiseTcsa Gosee KOPOTKUM I10
CPaBHEHHIO C OOIIMM CPOKOM MCKOBOW NaBHOCTH, YCTAHOBIECHHBIM I'DaXKIaHCKUM
3aKkoHOJaTeNbcTBOM. (OIHAKO Takod CpOK, KaKk HEOJHOKPaTHO OTMedal
Koncturyuuonnsiii Cyn Poccuiickoit @enepaiiv B CBOMX PEIIECHHUSX, BBICTYIIAs B
Ka4eCcTBE OJHOrO0 M3 HEOOXOAMMBIX IIPAaBOBBIX YCIOBUN Ui JOCTHXKEHHS
ONTUMAJIBHOTO COTJIAaCOBaHHS HHTEPECOB CTOPOH TPYIOBBIX OTHOLICHUH, HE
MOXeT OBbITh MPU3HAH HEpPa3yMHbIM U HECOPa3MEPHBIM; YCTAHOBJICHHBIE TaHHOM
CTaThel COKpAIIeHHBIH CPOK Uil oOpalleHusi B CyJ M IpaBHia €ro HCYHCICHHS
HampaBlieHbl Ha ObicTpoe W 3(QeKTHBHOEe BOCCTAHOBIECHHWE HApPYNIEHHBIX MpaB
pabOTHHKa, BKJIFOYash MPaBO Ha CBOEBPEMEHHYIO OIUIaTy TpyJa, H IO CBOEH
IPOIOJKHATEBHOCTH 3TOT CPOK SIBISIETCS JOCTAaTOYHBIM Ul OOpallleHHs B CYy.I
(Omnpenenenns ot 21 mas 1999 roga N 73-0O, ot 12 urons 2005 roga N 312-O, ot
15 Hos16ps 2007 roma N 728-0-0, ot 21 depanst 2008 roxa N 73-O-O u ap.).

CBOEBPEMEHHOCTD OOpaIeH s B Cy/ 3aBHCHUT OT BOJIEU3bABICHHS PabOTHHKA,
a OpM MpOIyCKE CpOKa II0 YBAXHTENbHBIM IpPHYMHAM OH MOXeT ObITh
BOCCTaHOBJIEH cyaoM (4dacts Ttperhst crathl 392 TK P®). Orxas xe B
BOCCTAHOBJIEHMM IMIPOMYIIEHHOTO CpOKa pabOTHMK BIpaBe o00XaloBaTre B
YCTaHOBJICHHOM 3aKOHOM ITOPSIJIKE.

[Tyukrom 5 TMocranosnenus [Inenyma Bepxosnoro Cyzna P® ot 17.03.2004
N 2 "O npumenenun cygamu Poccuiickoii @enepamuu Tpynosoro xozaekca
Poccuiickoit ®enepanmu” (nanee - [locranosnenue IInenyma N 2) ycraHoBI€HO,
YTO BOMPOC O TIPOIyCKe MCTLIOM CPOKa OOpalleHHs B CyI MOXET pa3pemarhes
CY/IOM TIpH YCJIOBHH, €CIi 00 3TOM 3asBI€HO OTBETYMKOM. [IpH3HAB NPHIHHEI
IIPOITyCKa CPOKa YBaKHUTEIHHBIMH, CyAbs BIIPaBe BOCCTAHOBHTH 3TOT CPOK (HacTh
TpeThbs crathi 390 u gacth Tperhsa cTaThél 392 TK P®). YcranoBHB, 4TO CPOK
oOpaleHust B CyJ TpONyIIeH 0e3 yBa)KUTENbHBIX TNPUYUH, CYAbs MPHHHMACT
peleHre 06 OTKa3e B HCKe HMEHHO 110 TOMY OCHOBaHHIO 6e3 MCClleJoBaH S HHBIX
daxTHueckux o6cTOATENBCTB MO Aeny (ab3ar BTopo# yactv 6 craten 152 I'TIK
PD).

M3 00BICHEHHH CaMOro MCTLIA CIEQYET, YTO O CBOEM HApyIIEHHOM IpaBe Ha
obopmiieHHE TPYAOBBIX OTHOLIeHH# oH y3Han 23.03.2016r., 07.04.2016r. emy He
Obula BeIIaYeHa 3apaborHas mnara, 17.04.2016r. oH mNpeKpaTHi BBIIONHATH
TpyHOBEIe O0S3aHHOCTH. TakuM 00pa3oM, TeueHHe CpoKa OOpalleHHs B Cyn
Hayasoch ¢ 18.04.2016r., ucten 3HaN O HapyLIEHHWM CBOErO IpaBa yXe C 3TOro
BpemeHH. CliefoBaTeNbHO, CPOK HCKOBOM JaBHOCTH HCTEK 17.07.2016r., c HICKOM B
cyn ucrery obparuicst 28.07.2016r., To €cTh MOCIE€ HCTEYEHHs yCTAaHOBJIECHHOI'O
3aKOHOM CpoKa JUIs 0OpalleHus.

Kak ycmarpuBaeTcss W3 MaTepHaloB Jeja, MCTEll XOAaTaicTBOBal O
BOCCTAHOBJIEHHMH CpOKa, OIHAaKO [OKa3aTelIbCTB YBAKHUTEIBHOCTH IPUYUH
MPOIycKa CPOKa He NPEeICTaBHIN, CyAy yKasal, 9TO CPOK OBUI MpOINyILIeH H3-3a
HeoOXOUMOCTH yXO/a 3a OOJBHBIMH POJHUTEIIMH, BMECTE C TEM JIOKA3aTEeNIbCTB
sTOMy CcyAy He mpexcrasieHo. IIpu stoMm, cam mo cebe (akT HeOOXOAUMOCTH




CEMbH 1O COCTOSIHHIO HX 300POBBs He CBHUICTENILCTBYET O
BOSMOXHOCTH oOpamenus s CYA C HMCKOM 0 3ammre cBomx npaB B
TAHOBJIEHHBIN 3aKOHOM CPOK, moatoMy cypn CHUTaeT, 4YT0 B XofjartaiicTBe o

Ccplika npencrasurens HCTIA Ha Mnsimuiics XapakTep HapyIIeH!s TPYIOBBIX
TIPaB Cy/l CYNTAET HE OCHOBAHHbBIM Ha HOpMax Ipasa.

s npumenenns Pa3BACHEHHH, comepammxces B IOyHKTe 56 ITocranoBneHns
Ilnenyma Bepxosroro Cyna Poccuiickoii ®enepanyu N 2 or 17 Mapta 2004 roga
"O npumenenun Cynamu  Poccuiickoit Deneparyu Tpynosoro «komexca
Poccwuiickoii Oenepanun”, na KOTOpBIE cChUIaeTcs [IpeACTaBUTENs HCTIA,

Ha NpeKpalleHHe TPYAOBEIX OTHOMEHH I ¢ 17.04.2016r. u npocu CYZl yCTaHOBHUTE
hakr TpynoBEIX oTHOmEHHI] B Ilepuon no 17.04.2016r., JIOKa3aTebCTB HATHYUY
OCHOBaHHH /Ul NpPHMEHEH s [0JI0XeHu# c1.142 TK Pd CYRy HE NIPeNCTaBIIeHO.

Takum obpazoM, B pmamHOM Cllyyae mnMeeTcs CIop Mexay pPaboTHHKOM,
TPYMOBBIE OTHOIIEHHS C KOTOPHIM TIpEKpaIlieHsl, ¥ paboTonaTenem.

Ilpr  Takmux obcTosTenbCTRAX, AOBOZBI  OTBETYMKA HamuMm cgoe
NIOATBEPXK/ICHHE NpH PAaCCMOTPEHHH NeNa, M HCTIY HamIexur B HCKE OTKAa3aTh,
T.K. IM IpONyIIeH CPoK Ha 3alllUTy CBOETO IpaBa.

B cootBetctBHM co cT. 198 T IIK P® B cnyyae orkaza B HCKE B CBS3HU C
' [IPH3HAHHEM HeYBaKHTENLHEIMHU IIPHYHH TIpOmycKa CpOKa MCKOBOI JaBHOCTH

WIM cpoka obpamenus B cyy s MOTHBHPOBOYHOH YacTd pemenms cyna
YKa3bIBA€TCH TONBKO Ha YCTAHOBIIEHIE CYAOM NaHHBIX 06CTOATEIHCTE.
Ha ocroBanuu BBIIIEU3JIOKEHHOIO M PYKOBOACTBYsICb CT. 56,67,194-199

I'TIK P®, cyx
PEII U JI
B YAOBIIETBOPEHHH XOaTaiCTBa 0 BOCCTaHOBJIEHUH CPOKa Ha Monayy HUCKOBOT'O
3asBJICHHUSA O 3anIHTe TPYAOBBIX NpaB OTKa3arhb.
B ucke k O00 00

YCTAHOBIICHHH ()aKTa TpymOBBIX OTHOIIEHHH, OOA3aHUM 3aKTIOYHTE TPYAOBOM
AOTOBOp, 00s3aHMM BHECTH 3ammck o [IPHEMe Ha paboTy, B3BICKAaHHH 3apaboTHoM
TIaTBI, B3BICKAHHH 3apaGoTHO [IATBI 32 BpPEMS NPHOCTAHOBKH paboTsl,
BSBICKAHHH NIPOLIEHTOB H KOMIIEHCAIHH MOpanbHOro Bpena 0TKa3ars.

Pemenne moxer Guits obxanosano B C- Ilerep6ypr
TIYTEM NONAYH aNeUIIMHOHHON 5KaT06k] Hepe3 paliOHHEIH ¢y
O ZHS NPHHATHS PEMICHHAS B OKOHYATE/IBHOG dopme., 4 5.

Cynps: :
| %
Pewenne B oxonuarensmoi (opme H3rotosnenO-




